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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensbns of time may be avaHable under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a repJy be tnmely filed after SIX 16) MONTHS from the 
mailing date of this communication. 

- If the period for reply specified above is less than thirty (301 days, a reply within the statutory minimum of thirty (30) days will be considered tonely. 

- If NO period for reply b specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communicatbn, 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1331. 

- Any reply received by the Office later than three months after the mailing date of this communication, even iff tonely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(bl. 

Status 

1)K Responsive to communication(s) filed on May 6, 2002 



2a) □ This action is FINAL. 2b) K This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1; 453 O.G. 213. 

Disposition of Claims 

4) K Claim(s) 1-43 is/are pending In the application. 

4a) Of the above, claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) K Claim(s) 1-43 is/are rejected. 

?)□ Claim(s) is/are objected to. 

SjD Claims are subject to restriction and/or election requirement. 

Application Papers 
9)0 The specification is objected to by the Examiner. 

10) 0 The drawlng(s) filed on is/are a) □ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) K The proposed drawing correction filed on May 6, 2002 is: a)^ approved b)^ disapproved by the Examiner, 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)^ Some* c)D None of: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
alD The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 

Attachment! s) 

11 O Notice of References Cited (PTO-8921 4) Q Interview Summery (PTO-4131 Paper No(s). 



21 n Notice of Draftsperson's Patent Drawing Review (PTO-9481 5) Q Notice of Informal Patent Application (PTO-1521 

31 n Inforrnation Disclosure Statement(s) {PTO-1449) Paper Nolsl. 61 □ Other: 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examinat ion un der 37 CFR 1.114, including the fee set forth in 37 
CFR 1 .17(e), was filed in this application after final rejection. Since this application is eligible for 
continued examination under 3 7 CFR 1 . 1 1 4, and the fee set forth in 3 7 CFR 1 . 1 7(e) has been 
timely paid, the finality of the previous OflBce action has been withdrawn pursuant to 37 

CFR 1.114. Applicant's submission filed on May 6, 2002 has been entered. 

DraMnngs 

2. This application has been filed with informal drawings which are acceptable for 
examination purposes only. Formal drawings will be required when the application is allowed. 

3. The proposed drawing correction and/or the proposed substitute sheets of drawings, filed 
on May 6, 2002 have been approved. A proper drawing correction or corrected drawings are 
required in reply to the Office action to avoid abandonment of the application. The correction to 
the drawings will not be held in abeyance. 
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Election/Restriction 

4. Applicant's arguments concerning the restriction and have been found persuasive. 
Hence the examiner with draws the restriction requirement for claim 43. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless ~ 

(b) the invention was patented or described in a printed publication in this or a foreign countiy or in public use or 
on sale in this countiy, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371© of this title before the invention 
thereof by the applicant for patent. 

6. Claims 1-2, 7-9, 24-27 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Thibodeaux for substantially the same reasons stated in the first Office Action. 

The patent to Thibodeaux shows an ice fishing storage apparatus having a pair of extendable 
elongate shells 12, 13, 14 having an interior surface that defines an elongate cavity. The shells are 
located adjacent to each other. The top portion 5 of the container acts as a spacing structure and 
secures the extendable elongate shells in a predetermined relation to each other. 

7. Claims 10-15, 17-18, 30-34, 37-38 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Wolniak for substantially the same reasons stated in the first Office Action, 
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The patent to Woiniak shows an ice fishing and fishing storage device. In reference to 
claims 10, 30-34, Woiniak shows a pair of elongate shells 30, 30a, each having an interior surface 
that defines an elongate cavity that ice fishing tackle is capable of being positioned within, 
Woiniak shows a first spacing component or template 26 having a plurality of interior surfaces 
that define a plurality of apertures 22 and a second spacing component 21 in Fig. 2. In reference 
to claim 11, Woiniak shows the ice fishing tackle storage apparatus positioned in a container 10 
that has an end wall 12 with an interior surface. The first spacing component is in contact v^th 
the interior surface of the wall as shown in Fig. 1. In reference to claim 12, Woiniak shows the 
second spacing component 21 in contact with the interior surface of the wall 11. Woiniak shows 
apertures or holes 23 in the bottom wall of the container which also can be considered as sockets 
which are joined to the elongate shells. 

8, Claims 19, 21, 22-23, 39, 41 are rejected under 35 U.S.C. 102(b) as being anticipated by 
McEwen, 

The patent to McEwen shows an ice fishing tackle storage apparatus having a plurality of 
elongate shells 16 having an elongate interior cavity, a spacing structure 20, 20 secured to the 
shells and a plurality of legs 40, 42 attached to the shells. McEwen shows a container 10. 
McEwen shows the elongate shells capable of securing ice fishing tackle therein. The spacing 
structure 20, 20 is effective to maintain two or more of the elongate shells in predetermined 
relation with each other proximate the spacing structure. The elongate shells are capable of 
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serving as legs that will stably support the apparatus on a surface when the two elongate shells are 
positioned in contact with the surface as shown in Fig. 8. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentabihty shall not be negatived by the 
manner in which the invention was made. 

10. Claims 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Thibodeaux as 
applied to claim 1, above, and further in view of Morin. 

The patent to Thibodeaux shows an ice fishing tackle storage device as discussed above and show 
one template which is the top surface. Morin shows an ice fishing tackle storage apparatus having 
a first 14 and second 24 template to hold rod 12. In reference to claim 3, it would have been 
obvious to employ a second template in Thibodeaux as shown by Morin for the purpose of 
supporting the fishing rod in two places. 

11. Claims 27-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over Thibodeaux, 
The patent to Thibodeaux shows a fishing storage apparatus as discussed above. Thibodeaux 
shows holding fishing rods, but it would have been obvious to hold other related fishing tackle 
such as tip-ups for ice fishing both pre-rigged or un-rigged since the Sanction is the same. In 
reference to claim 28, Thibodeaux shows a stop 13-14. It would have been obvious to employ an 
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adjustable stop. See In re Stevens, 101 USPQ 284. In reference to claim 29, Thibodeaux does 
not show a rounded surface at the proximal end of the elongate shell. However, it would have 
been obvious to a employ a rounded surface for the purpose of easier insertion of the fishing 
tackle. The examiner takes Official Notice that rounded surfaces are old and well knov^ in 
fishing tackle storage devices. 

12. Claims 1, 4-6, 16, 43 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wolniak in view of Thibodeaux. 

The patent to Wolniak shows an ice fishing storage device for fishing tackle as discussed above. 
Wolniak does not show the elongate shells having an adjustable length, but does show tubes of 
different lengths. Thibodeaux shows adjustable length tubes 12-14. In reference to claims 1, 
16, 43, it would have been obvious to provide Wolniak with at least one adjustable length tube as 
shown by Thibodeaux for the purpose of storing fishing tackle of different lengths in one elongate 
shell. Thibodeaux shows a bucket 1, but does not disclose that the capacity is at least about three 
gallons. However, it would have been obvious to make the capacity at least about three gallons 
or whatever size is desired to best suit the purpose of the user. Routine experimentation would be 
used to determine the optimum size of the bucket. See In re Jones 162, USPQ 224. In reference 
to claims 4, 5, Wolniak shows a top wall 26 with apertures 22 which also can be considered 
sockets, 

13. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over McEwen. 
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The patent to McEwen shows a fishing pole holder and storage container that functions as an ice 
fishing storage apparatus as discussed above. In reference to claim 20, McEwen does not disclose 
positioning the ice fishing storage apparatus in a container. However, it would have been obvious 
to store the elongate shells and the spacing structure in the container when not in use for 
the purpose of minimizing storage space. 

14. Claims 35-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wolniak, 
The patent to Wolniak shows a fishing tackle storage system as discussed above. In reference to 
claim 35, it is not clear if Wolniak can store an entire ice fishing tip-up within the chamber, but it 
would have been obvious to size the chamber to store whatever type and size of fishing tackle 
desired such as a tip-up so the tip-up can be transported safely to the fishing location. In 
reference to claim 36, Wolniak does not show a rounded surface on the proximal end of the 
elongate shell, but it would have been obvious to employ a rounded surface for the purpose of 
easier insertion of the tackle into the shell. As stated above, the examiner takes Oflficial Notice 
that rounded surfaces are old and well known on fishing tackle storage devices. 
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15. Claims 40 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McEwen as applied to claims 19 and 23 above, and further in view of Wolniak. 
The patents to McEwen and Wolniak show fishing tackle storage devices and have been discussed 
above. In reference to claims 40 and 42, it would have been obvious to provide McEwen with a 
template as shown by Wolniak for the purpose of storing fishing tackle in the container. 



16. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to KURT ROWAN 
whose telephone number is (703) 308-2321. 

The examiner can normally be reached on Monday-Thursday 
from 6:30 a.m. to 5:00 p.m. 

The fax phone number for the organization where this 
application or proceeding is assigned is (703) 306-4195 or 
(703) 305-3597. 

Any inquiry of a general nature or relating to the status of 
this application or proceeding should be directed to the 
receptionist whose telephone number is (703) 308-1113. 
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